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§50.11

(b) The Assistant Secretary for Com-
munity Planning and Development (A/
S CPD), represented by the Office of
Community Viability, whose Director
shall serve as the Departmental Envi-
ronmental Clearance Officer (DECO), is
assigned the overall Departmental re-
sponsibility for environmental policies
and procedures for compliance with
NEPA and the related laws and au-
thorities. To the extent permitted by
applicable laws and the CEQ regula-
tions, the A/S CPD shall approve waiv-
ers and exceptions or establish criteria
for exceptions from the requirements
of this part.

§50.11 Responsibility of the HUD ap-
proving official.

(a) The HUD approving official shall
make an independent evaluation of the
environmental issues, take responsibil-
ity for the scope and content of the
compliance finding, EA or EIS, and
make the environmental finding, where
applicable. (Also, see §50.32.)

(b) Copies of environmental reviews
and findings shall be maintained in the
project file for projects, in the rules
docket files for FEDERAL REGISTER pub-
lications, and in program files for non-
FEDERAL REGISTER policy documents.

Subpart C—General Policy:
Decision Points

§50.16 Decision points for policy ac-
tions.

Either an EA and FONSI or an EIS
on all policy actions not meeting the
criteria of §50.19 shall be completed
prior to the approval action. Policy ac-
tions include all proposed FEDERAL
REGISTER policy documents and other
policy-related Federal actions (40 CFR
1508.18). The decision as to whether a
proposed policy action is categorically
excluded from an EA shall be made by
the Program Environmental Clearance
Officer (PECO) in Headquarters as
early as possible. Where the PECO has
any doubt as to whether a proposed ac-
tion qualifies for exclusion, the PECO
shall request a determination by the
AS/CPD. The EA and FONSI may be
combined into a single document.
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§50.17 Decision points for projects.

Either an EA and FONSI or an EIS
for individual projects shall be com-
pleted before the applicable program
decision points below for projects not
meeting the criteria of §50.20. Compli-
ance with applicable authorities cited
in §50.4 shall be completed before the
applicable program decision points
below unless the project meets the cri-
teria for exclusion under §50.19.

(@) New Construction. (1) Project
mortgage insurance or other financial
assistance for multifamily housing
projects (including sections 202 and
811), nursing homes, hospitals, group
practice facilities and manufactured
home parks: Issuance of Site Appraisal
and Market Analysis (SAMA) Letter or
initial equivalent indication of HUD
approval of a specific site;

(2) Public Housing: HUD approval of
the proposal.

(3) Loan Guarantee Recovery Fund Pro-
gram (24 CFR part 573). HUD issuance of
a letter of commitment or initial
equivalent indication of HUD approval.

(b) Rehabilitation projects. Use the de-
cision points under ‘‘new construction”’
for HUD programs cited in paragraph
(a) of this section; otherwise the deci-
sion point is the HUD project approval.

(c) Public housing modernization pro-
grams. HUD approval of the moderniza-
tion grants.

(d) Property Disposition. Multifamily
structures, college housing, nursing
homes, manufactured homes and parks,
group practice facilities, vacant land
and one to four family structures: HUD
approval of the Disposition Program.

(e) HUD programs subject to 24 CFR
part 58. For cases in which HUD exer-
cises environmental responsibility
under this part where a recipient lacks
legal capacity to do so or HUD deter-
mines to do so in place of a nonrecipi-
ent responsible entity under 24 CFR
part 58 (see §50.1(d)), the decision point
is: HUD’s execution of an agreement or
contract, whichever comes first, or in
the case of Section 8 Project-Based
Certificate Assistance and Moderate
Rehabilitation, HUD notification to
the Public Housing Agency to proceed
with execution of an Agreement to
Enter into Housing Assistance Pay-
ments (HAP) Contract.
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(f) Section 50.3(h). Notwithstanding
the other paragraphs of this section,
the decision point for grant programs
in which HUD approval of funding for
an applicant’s program must occur be-
fore the applicant’s selection of prop-
erties for use in its program is: HUD
approval of specific properties.

(g) Stewart B. McKinney Homeless As-
sistance Act Programs. Where the recipi-
ents are nonprofit organizations or
governmental entities with special or
limited purpose powers, the decision
point is: HUD project approval.

(h) Programs not specifically covered in
this section. Consult with the AS/CPD
for decision points.

Subpart D—General Policy:
Environmental Review Procedures

§50.18 General.

HUD may, from time to time, com-
plete programmatic reviews that fur-
ther avoid the necessity of complying
with the laws and authorities in §50.4
on a property-by-property basis.

§50.19 Categorical exclusions not sub-
ject to the Federal laws and au-
thorities cited in §50.4.

(a) The activities listed below are not
subject to the individual compliance
requirements of the Federal laws and
authorities cited in §50.4, unless other-
wise indicated below. These activities
are also categorically excluded from
the EA required by NEPA except in ex-
traordinary circumstances (§50.20(b)).
HUD approval or implementation of
these categories of activities and relat-
ed policy actions does not require envi-
ronmental review, because they do not
alter physical conditions in a manner
or to an extent that would require re-
view under NEPA or the other laws and
authorities cited at §50.4.

(b)(1) Environmental and other stud-
ies, resource identification and the de-
velopment of plans and strategies.

(2) Information and financial
sSory services.

(3) Administrative and management
expenses.

(4) Public services that will not have
a physical impact or result in any
physical changes, including but not
limited to services concerned with em-
ployment, crime prevention, child care,

advi-

§50.19

health, drug abuse, education, counsel-
ing, energy conservation and welfare or
recreational needs.

(5) Inspections and testing of prop-
erties for hazards or defects.

(6) Purchase of insurance.

(7) Purchase of tools.

(8) Engineering or design costs.

(9) Technical assistance and training.

(10) Assistance for temporary or per-
manent improvements that do not
alter environmental conditions and are
limited to protection, repair or restora-
tion activities necessary only to con-
trol or arrest the effects from disasters
or imminent threats to public safety
including those resulting from physical
deterioration.

(11) Tenant-based rental assistance.

(12) Supportive services including,
but not limited to, health care, housing
services, permanent housing place-
ment, day care, nutritional services,
short-term payments for rent/mort-
gage/utility costs, and assistance in
gaining access to local, State, and Fed-
eral government benefits and services.

(13) Operating costs including main-
tenance, security, operation, utilities,
furnishings, equipment, supplies, staff
training and recruitment and other in-
cidental costs; however, in the case of
equipment, compliance with §50.4(b)(1)
is required.

(14) Economic development activi-
ties, including but not Ilimited to,
equipment purchase, inventory financ-
ing, interest subsidy, operating ex-
penses and similar costs not associated
with construction or expansion of ex-
isting operations; however, in the case
of equipment purchase, compliance
with §50.4(b)(1) is required.

(15) Activities to assist homeowner-
ship of existing dwelling units, includ-
ing closing costs and down payment as-
sistance to home buyers, interest
buydowns and similar activities that
result in the transfer of title to a prop-
erty; however, compliance with §§50.4
(b)(1) and (c)(1) and 51.303(a)(3) is re-
quired.

(16) Housing pre-development costs
including legal, consulting, developer
and other costs related to site options,
project financing, administrative costs
and fees for loan commitments, zoning
approvals, and other related activities
which do not have a physical impact.
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